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Regulation of Intercountry Adoption:
Can the Abuses Come to an End?
By JORGE L. CARRo*
I. INTRODUCTION
Adoption is a universal practice whose origins can be traced to
Biblical times. In the United States, due to charitable or altruistic im-
pulses or the need for viable alternatives for those childless couples
unable to procreate, adoptable children have always been in great de-
mand. In the past, this demand never posed a problem since the
number of adoptable children always surpassed the number of adopt-
ing parents. However, recently the balance has shifted dramatically.
Due to phenomena created by modern society, those who would like
to adopt now outnumber the adoptable children who are available: a
simple question of supply and demand. These two words-supply and
demand-reflect the reasons behind abuses in domestic and interna-
tional adoptions, and yet they fail to describe the heartbreaking moti-
vations behind adoption and the victims that adoption abuse leaves
behind.
According to a recent study, before 1973 19.3 percent of never-
married white women relinquished their children for adoption, as
compared to 3.2 percent in the years 1982 through 1988.1 The decline
is not only attributed to the United States Supreme Court's 1973 Roe
v. Wade decision legalizing abortion, but also to the destigmatization
of out-of-wedlock childbirths 2 Another reason cited for the decline is
* Professor of Law, University of Cincinnati College of Law. The author gratefully
acknowledges the invaluable contribution of Barbara R Szucsik, J.D., University of Cin-
cinnati College of Law, member of the Ohio bar, for her research and editing efforts. He
also thanks Joseph V. Hatala, University of Cincinnati College of Law, Class of 1994 for his
final updating and revision of the manuscript.
1. Paul Taylor, Unwed White Mothers Seen Much Less Likely Now to Offer Fewer
Babies for Adoption, WASH. PosT, Mar. 1, 1992, at All (citing a study published in the
Alan Guttmacher Institute's "Family Planning Perspectives").
2. Id.
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the significant increase in the rights of putative fathers to be notified
of a mother's intention to relinquish their baby for adoption.
In contrast, the demand for adoptable children has increased. In
1982, 2.4 million couples suffered from infertility problems, approxi-
mately the same number as in 1965 and 1976.4 However, the percent
of infertile couples aged twenty to twenty-four rose from four percent
in 1965 to eleven percent in 1982.1 It is estimated that between twenty
and forty couples may compete for every baby placed for adoption.6
Adoptive couples7 soon learn that many obstacles stand in the
way of adopting an infant born in the United States, particularly if
they choose to adopt through a government adoption agency instead
of through a private, independent one. An adoptive couple may com-
plete the screening process and wait years before receiving a child.8
In addition, caucasian couples are rarely considered suitable to adopt
minority children.9 Consequently, after years on agency waiting lists,
many couples turn to intercountry adoption.1°
Intercountry adoption is not a shortcut to adoption. While an
adoptive couple might adopt a child sooner by this method than if
they are placed on a domestic waiting list with an agency, the process
is no less burdensome or costly, and involves additional risks not
posed by the adoption of an American-born child.
For a couple to adopt a child from another country, their suitabil-
ity for adopting must be established, an adoptable child must be lo-
cated, legal and documentary requirements must be completed, and
the child's entry into the United States must comply with United
3. NATIONAL COMMrrrEE FOR ADOPTION, ADOPTION FACrBOo :: UNITED STATES
DATA, IssuEs, REGULATIONS AND RESOURCES 14 (1989) [hereinafter FACrBOoK].
4. Id. at 13.
5. Id.
6. Janet Hopkins Dickson, The Emerging Rights of Adoptive Parents: Substance or
Specter?, 38 UCLA L. REv. 917, 918 (1991).
7. The term "adoptive couple" as used herein refers to couples seeking to adopt a
child. The term "birthmother" refers to the biological mother of a piospective adopted
child, whether married or unmarried.
8. See, eg., Dickson, supra note 6, at 935-36.
9. See Elizabeth Bartholet, Where Do Black Children Belong? The Politics of Race
Matching in Adoptions, 139 U. PA. L. REv. 1163 (1991). Professor Bartholet is the adop-
tive mother of two Peruvian children.
10. See, e.g., The Anti-Fraudulent Adoption Practices Act of 1984: Hearings on S.2299
Before the Subcomm. on Courts of the Senate Comm. on the Judiciary, 98th Cong., 2nd
Sess. 45 (1984) (testimony of Mike Davis that he and his wife turned to adoption from
Mexico after seven years on the Iowa Department of Social Services waiting list; Mr. Davis
stated that this wait was not uncommon).
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States immigration laws." Adoptive parents must not only overcome
these challenges, they may also be presented with an adopted child
who has unexpected health, emotional, and developmental problems.
Because most children are adopted from underdeveloped countries,
where medical diagnosis and treatment are not as advanced as in the
United States, many children are adopted with incomplete or inaccu-
rate medical records and histories.' In addition, many children expe-
rience developmental delays due to lack of human contact,
particularly if the child has spent a lengthy amount of time in a foster
home or orphanage. This phenomenon has been documented with
children adopted from South Korea and Romania.13
International adoption has received an unprecedented amount of
media coverage in the last five years, much of it unfavorable. In-
tercountry adoptions reached a zenith in 1987, but have declined
steadily ever since.14 Adoptive parents are often seen as wealthy win-
dow-shoppers willing to spend any amount of money in order to buy a
perfect baby.'5 This image is emphasized further by reports of foreign
11. Paul K. Driessen, Immigration Laws, Procedures and Impediments Pertaining to
Intercountry Adoptions, 4 J. INT'L L. & POL'Y 257, 258 (1974). For example, many coun-
tries require that the prospective adoptive couple be married five years or more. Colombia
requires, among other documentation, the first two pages of the previous two years' 1040
tax forms, FBI fingerprints and clearance, and photographs of each spouse, any children in
the family, the front exterior of the home, and the child's proposed room. India requires a
letter from the adoptive mother's employer outlining her leave of absence and childcare
plans, and Korea requires one parent to take a six month leave of absence at the time of
placement. THm ADoPnoN DIRRECroRY 290-93 (Ellen Paul ed., 19S9).
12. See, e.g., Sandy Rovner, Adopting from Abroad: Parents May Face Perplexing
Health Problems When They Bring Home Children from Other Countries, WASH. POST,
Feb. 4, 1992, at Z12.
13. Id.
14. FACrBooK, supra note 3, at 101 (10,097 foreign adoptees admitted to the United
States during the 1987 fiscal year). See also Adoption from Around the World, WASH.
Post, Mar. 3,1992, at Z5 (7,801 international adoptions recorded between Oct. 1,1990 and
Sept. 4, 1991 according to statistics provided by the U.S. Immigration and Naturalization
Service); Lisa Gubernick, PreciousImports, FoRBEs, Oct. 14,1991, at 9S (U.S. adoptions of
foreign children dropped to 8,000 in 1989).
15. Dickson, supra note 6, at 932 ("adopters who seek a healthy infant are accused of
seeking perfect 'designer children,' and are implicitly condemned as elitists if they fail to
seek out special needs children."). See also Chin Kim & Timothy G. Carroll, Intercountry
Adoption of South Korean Orphans: A Lawyer's Guide, 14 J. FkM. L 223, 223 (1975)
(explaining that the dwindling supply of adoptable children in the United States has pre-
vented many adoptive parents from obtaining "American children with acceptable charac-
teristics")(emphasis added).
1994]
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mothers selling their children in the streets and black marketeers set-
ting up shop in various underdeveloped countries.1 6
In December 1989, world-wide television broadcasts brought the
plight of Romanian orphans to American living rooms and initiated a
virtual stampede of "desperate Americans searching for a child in
Romania."17 Increasing reports of kidnapping, baby trafficking via
gray or black markets, unethical attorneys, and corruption in govern-
ments have prompted countries to strengthen control over adoption of
their children by foreigners. 18 Many foreign countries have revised
their adoption policies and in some cases have terminated their inter-
national adoption programs altogether.1
The United States Department of State has also expressed con-
cern over rising incidents of illegal activity by intermediaries and
adoption agencies in foreign countries as well as in the United States.
In a State Department flyer designed to summarize intercountry
adoption procedures and to warn prospective adoptive parents about
problems they might encounter, the Department notes that a dearth
of state regulatory requirements for international adoption agencies
has enabled unprincipled, inexperienced individuals to set up business
and charge exorbitant fees for their "services."2
International adoption procedures, imnmigration laws (and the
separate problems they present), and orphan status, while certainly
relevant to any discussion of international adoption, are beyond the
scope of this article.2" Rather, this article will focus almost exclusively
16. See, e.g., Marc Silver et al., The Volatile World of Foreign Adoption, U.S. NEws &
WORLD REP., Jan. 20, 1987, at 63 ("Romania, where a year ago some peasants sold kids for
cash ... "); Bart Eisenberg, Road to Foreign Adoption Gets Rockier, CHRISTIAN ScI. Mow.
rroR, Feb. 28, 1990, at 13 ("But there are cases.., in which children ate... sold outright.
Undue pressure is sometimes placed on poor mothers to relinquish their children. Unfor-
tunately, these incidents seem to be rising." (quoting Dr. Francisco tPilotti, Chief of the
Social Affairs Unit for the Inter-American Children's Institute in Montevideo, Uruguay)).
17. Silver et al., supra note 16, at 63.
18. See, e.g., 67 INTERPRETER RELEAsES (1990); Michael Serrill, Going Abroad to
Find a Baby, Timr., Oct. 21, 1991, at 86.-
19. Id.
20. U.S. DEPT. OF STATE, INTERNATIONAL ADOPTIONS 7 (1992). This ten page flyer
contains a thorough discussion of international adoption and the State Department's role
in it.
21. Articles which provide in-depth analysis of these issues include: Ellen F. Epstein,
International Adoption: The Need for a Guardianship Provision, 1 D.U. INT'L L.J. 225
(1982); Jane T. Ellis, The Law and Procedure of International Adoption: An Overview, 7
SUFFoLK TRASNAT'L LJ. 361 (1983); Paul D. Rytting, Comment, Immigration Restraints
on International Adoption, 1986 B.Y.U.L. REv. 809 (1986); Richard R Carlson, Transna-
tional Adoption of Children, 23 TuLSA LJ. 317 (1988); Howard E. Bogard, Comment, Who
Are the Orphans?: Defining Orphan Status and the Need for an International Convention
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on changes in intercountry adoptions within the past five years, and it
highlights the need for an effective international agreement on foreign
adoptions and better regulation on the part of receiving countries.
Because rapidly changing international developments affect foreign
adoptions, it was essential to rely on newspaper reports.
The first part of this article provides a brief history of interna-
tional adoption and describes some current trends. The second part
examines the events which shape a country's decision to change or
terminate its adoption policies; describes the actual changes imple-
mented by various countries; and discusses whether countries now
opening up to international adoption are learning from the mistakes
of others. The third and fourth parts will highlight the efforts to curb
international adoption abuses on both the national and international
levels.
IL A BRIEF HISTORY OF INTERCOUNTRY
ADOPTION
The movement toward international adoption began after World
War I when Save The Children, an organization comprised of women
from Great Britain and the Scandinavian countries, found homes for
Belgian orphans?2 Shortly after World War II, the U.S. Committee
for the Care of European Children brought approximately 300 minors
to the United States, many of them Polish, and for several years after
the war displaced orphans were admitted from Germany, Greece, It-
aly, and other countries. 3
It was not until after the Korean War, though, that the media
began to focus on the adoption of foreign children. In addition to
Korean children orphaned by the war, many others were treated as
outcasts by their society because they were the offspring of unions
between black or white soldiers and Korean women 4 Due to the
Confucian ethic that strongly disapproves of sexual relationships
on Intercountry Adoption, 5 EMORY INT'L L. REv. 571 (1991); Driessen, supra note 11.
Informative publications also include: U.S. Dmr. OF JUsTIcE, IMMIGRATION AND NAT1.
RAIJZATION SERvICE m-249Y, THE IMMIGRATION OF ADOPTED CHILDMN AND PROSPEC-
mmvE ADoPTED CHmREN (1990); and State Department Clarifies Orphan Admission
Procedures, in 66 bnRIPrn-- RELEASES 901, 913-16 (1989).
22. CHEm REIST'ER, "ARE THOSE Kms YoURs?": AMRucA FAMUaES wrH Caiw-
DREN ADoPrED FROM OTHER CoUN-Rms 2 (1991).
23. Id.
24. Id.
1994]
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outside of marriage, through the years Korea has enacted discrimina-
tory legislation aimed at anyone classified as illegitimate,5
Additionally, because Korean custom dictates that children de-
rive their heritage and identity from their fathers, emigration of these
Amerasian children to the United States was viewed by the Korean
government as "the preferred solution. 26 The Vietnamese "baby lift"
prior to the fall of Saigon garnered much attention and aroused sym-
pathy for the "orphaned" children,27 particularly after the crash of a
U.S. Air Force plane carrying children out of Vietnam.28
Media attention focusing on Korea's "export" of its children
prompted that country to lead the trend toward revision of adoption
policies. A feature story on adoption of Korean children was broad-
cast internationally during the 1988 Seoul Olympics.' 9 That 109,579
Korean children had been adopted internationally between 1954 and
1988 while only 24,317 children had been adopted within Korea
shocked and outraged the South Korean public.30 Shame and embar-
rassment also accompanied those feelings as Korea was portrayed as a
third-world country unable to care for the needs of its own children.3 1
25. Under the South Korean Civil Code, the father of a child born in wedlock shall
enter the name of the child in the family registry, which is the equivalent of our birth
certificate. When a child is born out of wedlock and the father is unknown or refuses to
accept the child as his own, or his family does not permit the registration of the child as a
member of the family, then the mother is allowed to enter the child in her own family
registry, giving the child her surname. However, because this action constitutes an official
admission of the mother's disgrace, many children remain unregistered See Kim & Carrol,
supra note 15, at 224-26.
26. REGISTER, supra note 22, at 2. In order to facilitate the adoption of thousands of
illegitimate children fathered by American servicemen, as well to protect these children,
the South Korean government enacted the Special Act on Adoption of 1976. See Margaret
A. Hoag, Preventing Black Market Adoption, 16 SUFFOLK TRANSNAT'L L. J. 149, 168-169
(1992). The law established three prerequisites for the adoption of Korean children: (1)
the child must "assent" to the adoption and the parents or legal guardians must "consent"
to it; (2) the adoption can be processed only by a registered Korean agency in conjunction
with a licensed American agency or by a specially authorized American agency; and (3) the
prospective parents must meet certain qualifications. Id. The couple must qualify as
adopting parents in their home state; must be able to support the child financially; must
respect the child's human rights, including freedom of religion; and must provide the child
with a suitable education and upbringing. Id. at 169 n.119. Also, single parents and par-
ents with more than four children are not allowed to adopt, unless they are willing to adopt
children with special needs. Id. The South Korean legislation on adoption has been
praised as a model to be followed by other nations. Id. at 171.
27. RITA J. SIMON & HOwARD ALTSTEIN, TRANsRACiAL AnotnoN: A FOLLOW-UP
93 (1981).
28. REGISTER, supra note 22, at 2-3.
29. Id. at 12.
30. Id.
31. STEPHEN H. LEGOMSKY, IMMIGRATION LAW AND POLICY 178 (1992).
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Due in part to this unwanted attention, South Korea decided to focus
its efforts on encouraging domestic adoption of its children while
phasing out its international adoption program.32 To ensure that no
child is sent overseas for adoption when the child could have been
adopted by a Korean family, children placed with overseas agencies
are now first referred to the Seoul City Children's Guidance Clinic
which makes children available for domestic adoption.3 3 International
adoption of children from South Korea dropped from 6,188 in 1986 to
1,534 in 1991.3 By 1996 only physically and mentally handicapped
and racially mixed children will be available for adoption by
foreigners.35
As the number of adoptable Korean children declines, adoptive
couples who are not Korean have turned to other countries. Latin
America has become a popular region from which to adopt, as
demonstrated by the increase in international adoptions from 1,861 in
1986 to 2,352 in 1989.36 According to one source, Colombia is the
easiest country from which to adopt and Peru the most difficult.37 Un-
fortunately, this new demand caused adoption costs to more than
double in Latin America during 1988 to 1990.-'s
Adoptions of children from China, particularly girls, is increasing
and has become a "booming business. ' '3 9 According to the Immigra-
tion and Naturalization Service, between 1979 and 1986 less than
thirty IR-3 visas were issued to Chinese orphans adopted by Ameri-
cans.40 However, by fiscal year 1989 the number had increased to
twenty-one, and in fiscal year 1990 it rose to twenty-eight.41 The pe-
32. Id. Other factors which influenced the change in South Korea's adoption policy
included declining birth rates, enhanced prosperity, and greater cultural acceptance of do-
mestic adoptions on the part of South Koreans.
33. Memorandum issued by the U.S. Dept. of State, International Adoption-Korea,
CA/OCSICCSIEAP 0292 #7736o.
34. Silver et al., supra note 16, at 63 (citing statistics supplied by the U.S. Immigration
and Naturalization Service).
35. International Adoption-Korea, supra note 33.
36. Gubernick, supra note 14, at 98.
37. Id.
38. Eisenberg, supra note 16, at 13 (Pamela Ward, Executive Director of Bay Area
Adoption Services in Cupertino, California, reported that fees rose from $4,500 to S9,000
in Paraguay, from $3,000 to $9,000 in Brazil, and from $4,000 to $8,000 in Peru).
39. INS Discusses Adoption of Chinese Orphans, 68 hmrPm'rER RrELASs 900,911-
13 (1991). A greater number of female children are available for adoption because many
Chinese parents abandon their daughters in disappointment when the mother has not
given birth to a son. Silver et al., supra note 16, at 63.
40. INS Discusses Adoption of Chinese Orphans, supra note 39, at 911-13.
41. Id.
1994]
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riod of October 1, 1990 through June 25, 1991 saw twenty-eight IR-3
visas issued and an additional sixty-five new IR-3 cases opened.42 Fac-
tors cited for the increase include a loosening of adoption restrictions,
the involvement of American adoption agencies, and the increased
foreign coverage of Chinese adoptions in national publications.43
III. FACTORS, CHANGES, AND LESSONS LEARNED
FROM MISTAKES
A. The "Baby Parts" Rumor
Certainly the most horrendous and irrational reason why coun-
tries terminate their international adoption programs is due to the ru-
mor that adopted children are exported to the United States and
Europe to serve as living "organ banks." 4 The rumor appears to have
begun in January 1987 when a statement made by Leonardo Villeda
Bermudez, former Secretary General of the Honduran Committee for
Social Welfare, was reported in the Honduran press.45 On Honduran
television, Villeda Bermudez stated that "[s]everal years ago, some
social workers told me that foreign parents were coming to adopt chil-
dren .... And what would happen? These children would be taken
and sold for parts."46 Villeda Bermudez later claimed he was merely
repeating unconfirmed rumors, but the damage had already been
done.47
Since 1987, the rumor has been assumed and reported by the me-
dia all over the world. In what some believe was a deliberate dis-
information campaign by the Soviet Union against the United States,
a Pravda story maintained that thousands of children from Honduras
had been sent to the U.S. to serve as organ donors for the children of
rich parents.48 Indian newspapers ran the story, as did the French
Communist Party's L'HumanitP4 9 Other stories were reported by the
42. Id.
43. Id.
44. Congressional Probe of Child Killings: Abducted Youngsters Allegedly Exported
As Organ Banks, LAmrN AM. NEWSL., LTD., Mar. 19, 1992, Rb-92-03 at 4, available in
LEXIS, World Library, Lan File.
45. Ronald Bailey, Should I Be Allowed to Buy Your Kidney?. Behind the Baby Parts
Story, FORBES, May 28, 1990, at 365.
46. Id.
47. Id.
48. Id.
49. Id.
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media in Switzerland, the Netherlands, Canada, and the Dominican
Republic.50
The rumor persists because it is believed and repeated by author-
ity figures in churches, legal systems, and governments. TWo Italian
judges, in Brazil to investigate allegations of baby trafficking by
Italians, stated that they had also found a "flourishing trade in Brazil-
ian children's organs" destined for transplants in Europe.Sl The two
claimed that the babies were sold to clinics in Mexico and Thailand
where kidneys and sometimes hearts and livers were removed and
sold to European clinics.52 A Roman Catholic Archbishop in Peru
stated that "[t]his is verified. There is a network that buys children in
order to later kill them and sell their organs."'5 3 According to Arch-
bishop Bambaren, the Latin American Episcopal Conference dis-
cussed the issue at its last meeting and agreed to undertake an
investigationm 4 And, as recently as February 1992, a congressional
commission investigating the murder of street children in Brazil asked
the Brazilian federal police to investigate allegations that organized
groups were exporting children for their organs 5 5 Dominican priest
Paul Barruel linked the organ transplant rumor with the growing
number of international adoptions, noting that while 4,000 Brazilian
children were purportedly adopted by Italian couples, Italian registers
only recorded entry of 1,000 children. 6 Father Barruel attributed the
difference to children used for organ transplants?5 Renee Bridel of
the International Association of Jurists for Democracy agreed with
Father Barruel, citing the significant number of adoption requests
from Naples, and stated that inquiries focused on "such medical de-
tails as blood group and the state of certain organs."ss
50. Id.
51. William Vanvolsem, Brazilian Babies Sold for Spare Part Surgery, DAILY TETE.
GRAPH, Sept. 18, 1990, at 3. A later newspaper story reported that despite intervies with
hundreds of witnesses, the two judges were forced to forego their investigation because
they lacked sufficient information to bring anyone to trial. John Follain, Brazil Child Traf-
ficking Ring Fights off Italian Justice, Reuters World Service, May 10, 1991, available in
LEXIS, World Library, Reuwld File.
52. Vanvolsem, supra note 51, at 3.
53. Vidal Silva, Archbishop Says Latin American Children Killed for Organs, UP,
May 2, 1991, available in LEXIS, World Library, UPI File.
54. Id.
55. Congressional Probe of Child Killings, supra note 44, at 4.
56. Id.
57. Id.
58. Id.
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The "Reuters incident" may also be credited with the spread of
the rumor. In August 1988, a judge in Paraguay stated that seven
Paraguayan children had been kidnapped, killed, and smuggled to the
United States to serve as organ donors for sick, but wealthy, Ameri-
can children.5 9 A Reuters wire service stringer, on his way to a wed-
ding, told his assistant to obtain a comment on the allegation from
American officials.60 However, because it was Sunday and no one an-
swered the phone at the U.S. embassy, the assistant told the stringer
he could get no comment, and the stringer reported that "the embassy
refused to comment on the allegation."' 61 By the folilowing day the
story had circulated around the globe, appearing, inter alia, in the
Times of London, with the result that the European Parliament passed
a resolution against trafficking in children's organs.62
Because of the pervasiveness and apparent credibility of this ru-
mor, several countries have either refused to permit adoptive parents
to leave the country with a child without investigation, or have discon-
tinued international adoptions altogether. Uruguay,63 India,6a and
Turkey65 are examples of such countries.
The U.S. government has tried to dispel the rumors, but to no
avail. The FBI, the Surgeon General, and the State Department have
all investigated the rumors and found them to be baseless.66 Kelle
Straw, a spokesperson for the United Network of Organ Sharing, has
pointed out the impossibility of "organ harvesting" because of the ne-
cessity of matching the organ to the recipient to limit the risk of rejec-
tion, and the extremely short "shelf-life" of organs.67 Yet the rumors
persist and individual countries continue to react to them.
As evidence of the dangerous consequences of these rumors, a
series of incidents recently took place in Guatemala. June D. Wein-
59. David Schrieberg, Postcard-Mexico: Dead Babies Persistent Media Sensationalism
Keeping False "News" Story of American Kidnapping of Mexican Children for Organ
Piracy, NEw REPuimic, Dec. 24, 1990, at 12.
60. 1&
61. Id.
62. Id.
63. Paul Salopek, Baby Snatching Rumor Sweeps Mexico, Gannett News Service, Oct.
20, 1990, available in LEXIS, News Library, Gns File.
64. Serrill, supra note 18, at 86.
65. Todd Leventhal, Traffic in Baby Parts Has No Factual Basis, N.Y. TIMEs, Feb. 26,
1992, at A20 (letter to the editor). Mr. Leventhal is a Policy Officer for the U.S. Informa-
tion Agency.
66. Bailey, supra note 45, at 372.
67. Schrieberg, supra note 59, at 12 ("shelf-life" for a heart is four hours, a liver
twelve, and a kidney forty-eight).
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stock, a fifty-two year old American tourist from Alaska, was brutally
attacked in March 1994 in the northern village of San Cristobal Ver-
apaz after a local mother reported her eight year old son missing.68
Ms. Weinstock was placed in protective custody by the local police;
but even after they tried to persuade the locals of the falsity of the
rumors, an angry mob, believing Ms. Weinstock to be responsible for
the missing boy, took over the facility and beat her until they thought
she was dead.69 The missing boy was later found.70 This action was
preceded by a related incident. Another American, Melissa Larson,
was arrested in the village of Santa Lucia Cotzumalguapa in southern
Guatemala after local residents accused her of stealing a child? 1 As a
precautionary measure the authorities moved her out of the village,
but the locals ransacked the prison in anger. 2 However, she was re-
leased from prison after two weeks for lack of evidence. 3 Peace
Corps volunteers have reported that many parents and children are
fearful of them, sometimes throwing rocks at them. 4 These incidents,
which some believe have political implications, have prompted the
United States Embassy in Guatemala to alert Americans living there
to protect their own children against possible retaliation.75
B. Baby Trafficking: The Sending Nations
1. Peru
In February 1992, the Peruvian government arrested an Ameri-
can attorney living in Peru and accused him of falsifying birth records
and bribing judicial officials.76 A special prosecutor investigating the
attorney reported that children were bought from mothers for as little
68. Foreigners Attacked in Guatemala, N.Y. TmES, April 5, 1994, at AS. Ms. Wein-
stock was stabbed eight times and suffered two broken arms and a fractured skull.
69. According to a recent televised report, she is now being treated in a nursing home
in Alaska where the doctors' prognosis is that she will never fully recover from her skull
injuries. See NOW: The Powers of Fear (NBC television broadcast, Aug. 17,1994). In this
report, an actual tape of the incident was aired. The uncontrolled violence of the villagers
and the viciousness of their attack are shocking. The report also illustrates the media cam-
paign that preceded the attack by showing headlines from Guatemalan newspapers.
70. Foreigners Attacked in Guatemala, supra note 6S, at AS.
71. See id.
72. Id.
73. Id.
74. Id.
75. Id.
76. Arrest Order Issued for American Involved in Adoption Ring, Reuters World Ser-
vice, Feb. 7, 1992, available in LEXIS, World library, Reuwld file; American Alleged to Be
Involved in Adoption Ring Jailed, Reuters World Service, Feb. 25, 1992, available in
LEXIS, World Library, Reuwid File.
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as five dollars or, in some cases, kidnapped outright from shanty-
towns.77 The attorney allegedly ran three day-care centers where
poor working mothers were pressured to sell their children.78 During
a raid on the attorney's office, police claimed to have found docu-
ments, computer records, and stamps of provincial judges, which ad-
ded to the evidence that the attorney was involved in an illegal
adoption ring.79 The attorney denied any wrongdoing, and several
prominent adoption agencies in the United States who employed him
as a local contact reported no irregularities in the adoptions.80
At the time, Peru ranked third behind Korea and Romania in the
number of adoptions arranged for U.S. citizens. 81 When other coun-
tries began to restrict adoptions by foreigners, many adoptive parents
turned to Peru because the country had no upper age limit for adop-
tive parents, and single people were also permitted to adopt. 2 How-
ever, U.S. Consul General Ginny Carson Young reported a slow-down
in the processing of Peruvian adoptions due to attention focused on
the American attorney's arrest.8 3 A State Department Travel Advi-
sory warned U.S. citizens that Peruvian adoptions may take an aver-
age of sixty to ninety days to complete, that corruption surrounding
the adoption process is widespread, and that delays due to judicial
strikes are common.8 The Peruvian government is considering re-
strictions which would eliminate private adoptions and require Peru-
vian officials to certify semiannually that each adopted child was
treated well." Oscar Cruzado, head of a congressional commission
investigating adoption irregularities, stated that the country did not
want to stop adoptions, but that "[a] lot of adoptions now are illegal.
We need to put foreign adoptions under government control. 8 6
77. Arrest Order Issued for American Involved in Adoption Ring, supra note 76.
78. Id.
79. American Lawyer Says He Is Innocent of Charges on Adoption, Reuters World
Service, Feb. 28, 1992, available in LEXIS, World Library, Reuwld File.
80. Eugene Robinson, In Peru, Anxieties over Adoption: Some Accused of "Baby Sell.
ing" to Exploit American Market, WASH. POSr, Mar. 8, 1992, at Al.
81. Id.
82. Gary Marx, Peru Trying to Curb Foreign Adoptions, CHi. TRIB., Mar. 28,1992, at 1.
83. Robinson, supra note 80, at Al.
84. U.S. Dept. of State 'ravel Advisory No. 91-252, Dec. 27, 1991 (replacing a previ-
ous advisory dated June 11, 1991 and alerting travelers to terrorist act wity, violent crime,
and problems with the adoption process in Peru).
85. Marx, supra note 82, at 1.
86. Id.
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2. Brazil
Brazil has brought foreign adoptions directly under government
control. In October 1990, Brazil imposed new restrictions on the in-
tercountry adoption of its children. Under the new Statute of the
Child, children may be legally adopted only through Brazilian juvenile
courts.' Adoptions may be arranged only by prospective parents and
the courts, and only approved adoption agencies may act on behalf of
the parents.' These changes, specifically aimed at rumors of "baby
selling," eliminated the involvement of attorneys and other middle-
men, the use of whom had given rise to the rumors.$9 Prospective
adoptive parents are now required to live with the child in Brazil for
fifteen days if the child is under the age of two, and for thirty days for
an older child.90 While in the past Brazilian courts permitted this
guardianship period to be completed in the United States, now the
adoption decree must be finalized before a child is permitted to leave
Brazil.91 Finally, under the new law, priority for adopting is given to
Brazilian citizens.92
Whether the new law effectively curbs baby trafficking remains to
be seen. According to one source, enforcement is weak and wide
open to abuse since immigration officials at Rio Airport fail to check
passports of those passengers departing with children.93 On March 29,
1992, newspapers reported that a pregnant woman in Rio's poor
North Zone was kidnapped, induced into labor, and then set free,
without her baby. 4 Police attributed the theft of the baby to child
trafficking.95
3. Paraguay
On December 17, 1991, the U.S. Department of State issued a
travel advisory strongly advising prospective adoptive parents not to
87. Follain, supra note 51.
88. Memorandum issued by the U.S. Dept. of State, Adoption by Foreigners in Brazil
(received from Beth Cooper, Attorney Advisor) (on file with author).
89. Id.
90. Id.
91. Id.
92. Id.
93. Follain, supra note 51.
94. Kidnappers Induce Labor, Steal Baby, L.A. TIMs, Mar. 29,1992, at A15; Pregnant
Woman Held While Thieves Steal Baby, WAsH. Tzms, Mar. 29,1992, at A14.
95. Id.
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travel to Paraguay for the purpose of adopting a child.96 The advisory
warned of severe difficulties faced by Americans who had already
traveled to Paraguay to adopt.97 The problems included complica-
tions and delays in the adoption process necessitating prolonged stays
in Paraguay and high financial costs.98
Less than three months later, judges in Paraguay announced they
would block proceedings which would permit children to be taken out
of the country.99 The announcement was precipitated by charges of
irregularities and profits in baby traffickingy °° Because ninety per-
cent of the pending applications were from foreign couples, charges
were also made that applications from local couples seeking to adopt
were often neglected because lawyers found the domestic adoption
business unprofitable. 10 1
Some Paraguayan lawyers argued that the current adoption pro-
cess violated Article 21 of the 1989 United Nations Convention on the
Rights of the Child, which specifies that efforts should be undertaken
to reconstruct the biological family through aid to the mother before
adoption is considered an option.102 According to the U.N. Conven-
tion, international adoption should only be considered as a last resort
if the search for a domestic adoption fails.' 3 Judges in Paraguay have
stated that they will begin giving preference to domestic adoption
applications.1 4
4. Colombia
Colombia has also strengthened its adoption regulations with the
passage of a new adoption law on January 27, 1990.105 "nder the law,
private adoptions are eliminated and children may only be placed
through the Colombian Family Welfare Institute and approved adop-
96. U.S. Dept. of State 'ravel Advisory No. 91-245, Dec. 17, 1991 (updating an advi-
sory issued Sept. 10, 1991, and alerting American adopting parents of a six month to one
year delay in the adoption formalization process).
97. Id.
98. Id.
99. Foreign Adoptions to Be Stopped in Paraguay, Notimex Mexican News Service,
Mar. 8, 1992, available in LEXIS, World Library, Notimx File.
100. Id.
101. Id.
102. Id. For the full text of the convention, see 28 I.L.M. 1454 (1989) [hereinafter
Rights of the Child]. For more details about this convention, see infra note 287.
103. Foreign Adoptions to Be Stopped in Paraguay, supra note 99.
104. Id.
105. Memorandum issued by the U.S. Dept. of State, International Adoption-Colombia
(on file with author).
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tion agencies."°6 When the adoption is presented, both adopting par-
ents must be physically present before a Family Judge, and then one
parent must return to Colombia to pick up the child.10 7 The entire
adoption process in Columbia may take up to six weeks, and no child
may leave the country without a final adoption decree.103
5. Honduras
In March 1992, Honduras announced an end to its international
adoption program after the discovery of a baby trafficking ring that
allegedly involved senior government officials.109 According to re-
ports, sixty lawyers and twenty-two baby nurseries were involved in
the ring which operated in the poorest neighborhoods. 10 Babies were
kidnapped, removed to "fattening centers," and then placed through
the National Social Welfare Board once they had gained weight and
were healthy."' It is alleged that one such fattening center was the
home of lawyer, and former Attorney General, Ruben Zepeda, a top
aide to Honduran President Rafael Callejas.112 The ring was also ac-
cused of paying women fifty dollars a month while they were preg-
nant, and a lump sum of three hundred dollars when they relinquished
their newborn child." 3
The National Social Welfare Board vowed to propose a law to
Congress which would help prevent baby trafficking and eliminate the
high fees charged by private adoption services." 4 Official figures re-
veal that during 1991 an average of twenty-five Honduran children
were adopted each month, versus the 123 infants adopted just in the
months of January and February of 1992.11
6. Sri Lanka
The baby trafficking problem does not appear to be limited to
Latin America. Foreign adoptions of Sri Lankan children were fadili-
106. Id.
107. Id
108. Id
109. Winston Calix, Honduras Suspends All Adoptions in Wake of Baby Snatdting
Scandal, Agence France Presse, Mar. 26, 1992, available in LEX, World Library, Alp
File. See also Adoption Racket Revealed, I PmENDEZr, Mar. 18,1992, Foreign section, at
15.
110. Calix, supra note 109.
111. Id.
112. Id.
113. Id
114. Id
115. Id.
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tated in 1977 and 1979 by amendments to that country's adoption
laws. 116 The result was a substantial increase in the number of adop-
tions, followed, unfortunately, by trading in babies." 7 In 1988, Sri
Lanka imposed a total ban on foreign adoptions, but a year later lifted
the ban and replaced it with close government supervision." 8 Unfor-
tunately, the government supervision has proved inadequate.11 9
Under tougher new laws, children to be placed for adoption first
go to a state-run receiving home, and then are placed by the Depart-
ment of Probation and Child Care Services.' 20 Anyone caught run-
ning a "baby farm" is subject to a two-year prison term, a fine of $500,
or both. Preference is given to Sri Lankans over foreigners, and a
system has been devised to monitor progress reports of adopted chil-
dren until the child is fifteen years of age.'21
While UNICEF, Save the Children, and other international agen-
cies have been lobbying Colombo to stop the exploitation of unwed
mothers,"2 Sri Lankan social workers and human rights activists are
critical of the new law.23 Shirley Allen of Save the Children stated
that a single government department cannot adequately address the
needs of the children and at the same time be responsible for approv-
ing adoptive parents 24 Instead, Sri Lanka should have two profes-
sional and independent agencies involved in the adoption process, one
to ensure that the child is really free for adoption, and the other to
investigate and report on the prospective adoptive parents.125
According to Padma Ranasinghe, Commissioner of Probation
and Child Care Services, 876 Sri Lankan children were privately
adopted by foreign couples in 1990 while only twenty-five were
adopted through state-run institutions.126
116. Asian News: Sri Lanka to Tighten Adoption Law Soon, Japin Economic New-
swire, Apr. 17, 1991, available in LEXIS, World Library, Jen File. The amendments were
designed to make the adoption process easier for foreign applicants and provided that once
an adoptive couple obtained the approval of the Commissioner of Probation and Child
Care Services they could apply to a court for an adoption order.
117. Id.
118. Sri Lanka Bans Baby Farms, Agence France Presse, Dec. 9, 1991, available in
LEXIS, World Library, Afp File.
119. Id.
120. Asian News: Sri Lanka to Tighten Adoption Soon, supra note 116.
121. Rita Sebastian, Children; Sri Lanka to Plug Loopholes in Adoption Law, Inter
Press Service, Apr. 13, 1991, available in LEXIS, World Library, Inpras File.
122. Id.
123. Id.
124. Id.
125. Id.
126. Sri Lanka Bans Baby Farms, supra note 118.
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7 Romania
No baby trafficking scandal attracted as much world-wide media
attention as the "Romanian Baby Bazaar."' - And perhaps the bitter-
est irony is that the very children whose plight evoked such sympathy,
the older, handicapped children, largely remain in Romanian orphan-
ages and have been among the last to be adopted.128
In order to increase Romania's population, Romanian President
Nicolae Ceausescu banned contraception and legal abortions in
1966.129 He also required women to undergo monthly physical exami-
nations to determine their pregnancy status, and imposed a tax on fer-
tile couples with less than five children and on unmarried individuals
over twenty-five years of age.'30 Twenty-five years of these popula-
tion-growth measures left approximately 100,000 children in orphan-
ages and other institutions.13x
On December 25, 1989, Ceausescu was deposed and executed.132
After his fall and the concurrent media coverage which revealed the
thousands of children banished to "inhumane warehouses for the un-
recoverable," Romania was besieged by Americans, Canadians, and
Western Europeans searching for an adoptable baby.1- 3 On July 11,
1990, Romania suspended all international adoptions in order to con-
sider new regulations.'-
In keeping with the relaxation of past population control laws,
the new Romanian government passed an intercountry law regarding
the "Authorization of Adoption" of Romanian children. -s The law,
effective July 31, 1990, provided that Romanian county courts with
jurisdiction over the child's place of residence had final authority for
127. Kathleen Hunt, The Romanian Baby Bazaar, N.Y. TL.fEs, Mar. 24,1991, § 6 (Mag-
azine), at 24 (Ms. Hunt spent much of 1990 in Romania following the adoption story).
128. 1& at 28-29. Virginia Young, Consul General in Bucharest, reported that the ma-
jority of adoptive parents returned to America with newborns and infants, and half were
not adopted from institutions. Ms. Young believed that not even one immigrant visa had
been issued to a severely handicapped child.
129. Howard E. Bogard, Comment, Who Are the Orphans?: Defining Orphan Status
and the Need for an International Convention on Intercountry Adoption, 5 E.MORY INt'L L
R-v. 571, 603-04 (1991).
130. Id.
131. Id.
132. Id.
133. Hunt, supra note 127, at 27-28.
134. Mary Jordan, Fairfax Woman Rescues Orphan from Romania; Baby Among Last
Allowed to Leave Country, WASH. POSr, July 15, 1990, at D1.
135. Bogard, supra note 129, at 605.
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foreign adoptions.135 Article 2(a) of the law provided that consent
must be given for the adoption by the natural parents, a guardian, a
legal custodian, or the guardianship authority. 137 However, due in
part to the lack of international guidelines to follow, 3 8 the new law
failed to protect Romanian children in the intercountry adoption
process.
Prospective adoptive parents soon learned that as many as half of
the abandoned babies in the state orphanages were exposed to the
highly contagious hepatitis B virus or were infected with AIDS. 39
Moreover, with the ban removed, over one million abortions were
performed in 1990, significantly reducing the number of abandoned
newborns in maternity wards.140 And Romanian parents quickly dis-
covered, with the assistance of baby brokers, that their consent to
adopt could be sold for the equivalent of several years worth of
earnings.141
What followed was a disgrace: poor birth parents willing to sell
their children to the highest bidder, desperate adoptive parents willing
to pay almost any price, black marketeers profiting by bringing the
two together, and journalists present to witness and record the
transactions.' 42
Upon their arrival in Romania, prospective adoptive couples
were met in hotel lobbies by baby brokers who promised to find a
baby for them. 43 Rather than escorting the parents to orphanages,
the brokers showcased children in poor homes and maternity wards
with hopes that offers of gifts and money would convince the birth
parents to relinquish their children.' Many birth parents hardly
needed convincing, offering their children to groups of Americans
who arrived in their villages.' 45 Unscrupulous doctoirs and lawyers
also participated in the scheme by soliciting children from hospital
136. 67 INTERPRETER RELEASES 1180, 1189 (1990).
137. Bogard, supra note 129, at 607.
138. Id. at 605.
139. Hunt, supra note 127, at 28.
140. Id.
141. Bogard, supra note 129, at 609.
142. See Marilyn Greene, Baby Boom Going Bust, USA TODAY, June 20, 1991, at 1A
(reporting the effect on embassy approvals of visa applications caused by a 60 Minutes
broadcast on April 14, 1991 showing middlemen brokering babies ard couples, offering
their children for sale).
143. Hunt, supra note 127, at 24.
144. Id at 38.
145. Id. at 53.
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maternity wards.146 Group tours were arranged to Romania where,
for as little as $375 per family, discount airline tickets were provided
along with packets of information detailing the preferred gifts for lo-
cal officials.147
While approximately 3,000 Romanian children were adopted in
1990, in the first two months of 1991 alone, 1,300 Romanian children
were either adopted by American couples or their applications were
in process.1' s By the end of July 1991, 7,014 Romanian children had
been adopted during the year, with adoptions by Americans account-
ing for 2,388.19
The baby selling scandal broke when Romanian state-run televi-
sion portrayed three gypsy children being sold to undercover
Romanian journalists.-50 A few days later, the National Adoption
Committee was formed, headed by pediatrician Alexandra
Zugravescu. 1 Dr. Zugravescu's first tasks included the suspension of
Romanian adoptions effective June 1, 1991,152 a census of all orphan-
ages, and an official list of all children who were clearly eligible for
adoption. 153
On July 16, 1991, Romanian President Ion Iliescu signed a new
adoption law which became effective July 17, 1991.154 The new law
provided that all adoptions had to be processed through the
Romanian Adoption Commission which would only accept applica-
tions presented by adoption agencies meeting Romanian government
requirements. 5 5 The adoption of children abandoned for less than six
months was now forbidden, 56 and private adoptions were now out-
lawed.157 Romanian children were only eligible for intercountry
adoption after an unsuccessful effort had been made to place the child
146. Id. at 38, 53.
147. Id. at 38.
148. 68 INTERPRETER RELEAsEs 461, 475 (1991).
149. Dara McLeod, Romania May Soon Resume Adoptions, L.A. TzMEs, Sept. 21,1991,
at A9.
150. Hunt, supra note 127, at 53.
151. Id.
152. Adrian Foreman, No Place to Go: Adoption Logfam as Romania Targets "Baby
Trade," NEWSDAY (Nassau and Suffolk edition), June 25, 1991, at 5.
153. Hunt, supra note 127, at 53.
154. 68 INTMRPRETMR RELF-Asns 933, 950 (1991).
155. U.S. Dept. of State memorandum on Romanian adoptions, revised Feb. 4, 1992,
providing an update on Romanian adoption information and listing four adoptions agen-
cies currently approved by the Romanian government (on file with author).
156. 68 ITERPRETER RELPASEs 933, 950 (1991).
157. 68 INmRPREmTR RELEAsFs 1001, 1019 (1991).
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in Romania within six months from the date of registration with the
Adoption Commission,158 and Romanian courts could now only con-
sider adoptions where the child was registered with this Commis-
sion.1 59 The new law also imposed criminal penalties on anyone
receiving or offering money or material goods to obtain the release of
children for adoption, including intermediaries or a "facilitator of
adoptions.'16 0 However, any adoptions pending before the courts
prior to the new law's July 17 effective date were to be processed
under the old provisions. 61 Prospective adoptive parents were
warned that it was illegal to remove a child from the country without a
court order granting custody or adoption, and anyone caught doing so
risked arrest.' 62
Dr. Zugravescu stated that the purpose of the new law was to ban
private adoptions and to encourage domestic adoptions by giving
Romanian citizens priority. 63 Romania's intent was to establish an
organized, government-run adoption system similar to those in opera-
tion in Korea and Colombia.1' 4 Intercountry adoptions of Romanian
children were not expected to resume until, at the earliest, March or
April 1992 when the Romanian Adoption Commission was to begin
processing requests. 65
A British newspaper recently reported that the United States,
Britain, and the Netherlands have signed an agreement with Romania
which will severely limit the number of adoptions to each receiving
country.' 66 The agreement restricts each country to no more than five
pending adoption applications at any one time, places age limitations
of thirty-five on the prospective adoptive mother and forty on her
partner, and disqualifies a couple with more than one child from
adopting.167
158. Id.
159. Id.
160. Id.
161. Id.
162. 68 INTERPRETER RELEAsEs 1277, 1295 (1991).
163. Carol Lawson, Doctor Acts to Heal Romania's Wound of Baby Trafficking, N.Y.
TIMES, Oct. 3, 1991, at C1.
164. Id.
165. 69 INTERPRETER RELEASES 1, 10 (1992).
166. Judy Jones, Agreement with Romania Curbs Orphan Adoptions, INDEPENDENT,
Mar. 25, 1992, at 1, available in LEXIS, Busfin Library, Indpnt File.
167. Id.
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C. Lessons Learned?
Whether countries newly opened to foreign adoption will learn
from the mistakes of others remains to be seen. Stories about children
in "desperate straits" in Albania are already beginning to circulate,163
and in late November 1991 Russia opened up its orphanages to for-
eign adoptions for the first time.169 With newly-opened countries fac-
ing economic crises, food shortages, and thousands of abandoned
children, eager adoptive parents could turn these countries into an-
other Romania. 170 Mary Beth Seander of the National Committee for
Adoption has stated "[t]here's no reason to believe that it isn't going
to happen.' 171 Indeed, dozens of Americans are reportedly traveling
to Albania on their own to find children.' 72 In 1990, adoptions of
thirty-five Russian children were approved; in 1992, sixteen adoptions
were approved in January alone with an additional hundred applica-
tions on file.173
According to Ludmila F'mina, chief psychologist in the Russian
Education Ministry's Department of Rehabilitation, Russia's policy is
to permit adoption of only those children who could not be adopted in
Russia, so that children are not taken "out of the arms of prospective
Russian parents."' 74 American parents who wish to adopt must first
obtain approval from their own state agency; the Immigration and
Naturalization Service; the Russian authorities; and finally, the U.S.
Embassy.175 The embassy will issue a visa once it ensures that the
child qualifies for adoption under both United States and Russian law
and that no parent in Russia has a legal claim to the child.
Reports from Russia, however, have already identified a growing
black market.176 American adoption agencies purportedly operate by
the "what's not forbidden by law is allowed" tactic.177 One newspaper
reported that prices for Russian children range from $10,000 to
168. Lawson, supra note 163, at C1.
169. Avis Thomas-Letter, A Family East-West Style" Russian Baby Adopted by
Catharipin Couple, WASH. POst, Jan. 9,1992, at V1.
170. Kristin Huckshorn, Worldwide Disorder Sets Stage for Another Baby Market
Boom, Ciu. Tm., Jan. 12, 1992, at C13.
171. 1d.
172. 1&
173. Fred Hiatt, Russia's Unwanted Children Being Adopted by West: 7Tghtly Con.
trolled Program Raises Hopes and Concerns, WASH. PosT, Feb. 18, 1992, at Al.
174. Id.
175. Id.
176. C. Mikhalych, A Voucher to Alien Life, Sovmr PEss Diorsr, Mar. 7,1992, avail-
able in LEXIS, World library, Spd File.
177. Id.
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$50,000.178 Another alleged that Russian adoptive parents must wait
years before their adoption applications are approved, while "alien"
applications are approved in a few months.179
As has been seen with other countries, Russians feel shame at
their inability to care for their own children.180 Many Russians also
have difficulty with the notion that democracy and capitalism-and
not communism-will build a better life for their children, particularly
when accompanied by economic deprivation and malnutrition.181
Poland also reports a growing black market in its blond, blue-
eyed children."s Officials there state that young mothers are being
pressured to relinquish their children and, in some cases, paid outright
to give up their babies.18 3 Attorneys, administrators of homes for sin-
gle mothers, and even the Roman Catholic Church are all rumored to
be involved.'84
IV. EFFORTS TO CURB ABUSES BY RECEIVING
NATIONS
A. The United States
The United States Government has done little, if anything, to
prevent abuses in intercountry adoptions. While several Congres-
sional hearings have been conducted on the issue,185 national legal
measures have failed to eliminate baby trafficking, partially due to the
lack of coordination between the national government and the indi-
vidual states.1 86 The United States has a strong policy favoring inter-
178. Galina Bryntseva, How Much Are Russian Babies Worth on the Market?, SovIET
PiEss DIrESr, Mar. 14, 1992, available in LEXIS, World Library, Spd File.
179. Mikhalych, supra note 176.
180. Hiatt, supra note 173.
181. Id.
182. Gabrielle Glaser, Booming Polish Market: Blond Blue-Eyed Babies, N.Y. TIMEs,
Apr. 19, 1992, § 1, at 8.
183. Id.
184. Id.
185. See, e.g., Sale of Children in Interstate and Foreign Commerce: Hearings on H.R.
2826 Before the Subcomm. on Criminal Justice of the House Comm. on the Judiciary, 95th
Cong., 1st Sess. (1977); Anti-Fraudulent Adoption Practices Act: Hearings on S.2299 Before
the Subcomm. on Courts of the Senate Comm. on the Judiciary, 98th Cong., 2d Sess. (1984)
[hereinafter Anti-Fraudulent Adoption Practices Act]; Romanian Adoptions: Hearing
Before the Subcomm. on International Law, Immigration, and Refugees of the House
Comm. on the Judiciary, 102d Cong., 1st Sess. (1991) [hereinafter Romanian Adoptions].
186. Ahilemah Jonet, Legal Measures to Eliminate Transnational Trading of Infants for
Adoption: An Analysis of Anti-Infant Trading Statutes in the United States, 13 Loy. L.A.
INT'L & Comp. LU. 305, 306 (1990).
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national adoptions, but it largely overlooks the methods that are used
to obtain foreign children and the effects these methods have on for-
eign birthmothers.'l The Department of State considers interna-
tional adoptions to be "private matters" within the country where the
child resides.1'3 The United States role is limited to that of the Immi-
gration and Naturalization Service.18 9
In 1984, the Anti-Fraudulent Adoption Practices Act was intro-
duced in the Senate. The Act was designed to make adoption fraud a
federal crime and to provide protection to those who adopt through
interstate or international channels.19° A Senate Judiciary Subcom-
mittee held hearings on the Act on March 16, 1984. At the hearings,
testimony was presented by one couple who, among many others, had
been defrauded by a phony adoption agency that took their money
and promised to provide them with an adoptable child from Mex-
ico.191 Neither the child nor their money ever materialized.'92
John Keeney of the Justice Department opposed the Act and
took the position that because the number of incidents of adoption
fraud was uncertain, it was unclear whether specific criminal legisla-
tion should be used to address the issue.193 Mr. Keeney stated that
the existing Federal Criminal Code encompassed many of the areas of
potential abuse in adoption and that the Act would provide no more
effective enforcement than already existed. 94 The Act died in Com-
mittee later that same year.195
The issue of international adoption abuses arose again in Con-
gress in 1991 when the Subcommittee on International Law, Immigra-
tion and Refugees conducted a hearing on the Romanian adoption
problem." Much of the hearing focused on the delays, problems, and
frustrations experienced by American adoptive couples when dealing
with the U.S. embassy in Bucharest.19'
In response to reports of wide-spread baby trafficking, the U.S.
embassy consular staff began to strictly scrutinize visa applications for
187. Id. at 311 n.37.
188. INmRNATIONAL ADOPTIONS, supra note 20, at 1.
189. Id.
190. Anti-Fraudulent Adoption Practices Act, supra note 185, at 4.
191. Id. at 27-46.
192. Id.
193. Id. at 48-49.
194. Id.
195. Id.
196. Romanian Adoptions, supra note 185.
197. 68 INmRPRETER RELxmm 705, 715 (1991).
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adopted Romanian children."' 8 Some of the problems that the em-
bassy found included the names of two parents on a child's birth cer-
tificate which, under U.S. law, meant the child was not really
abandoned; and incidents where Romanian mothers believed that
they were merely "loaning" their children to foreign parents and not
relinquishing them permanently.199 According to one report, an INS
team in Bucharest reviewed eighty cases and found that seventy-nine
had failed to comply with U.S. regulations, even though the children
were legally adopted under Romanian law.2° The INS temporarily
exercised the Attorney General's parole authority, based on humani-
tarian considerations, to permit the adopted children to enter the
United States.20 1
Jerry Tinker, staff aide to the Senate Judiciary Subcommittee on
Immigration and Refugees, attributed part of the problem to the lack
of an internationally accepted definition of abandoned and orphaned
children.2 2
Interestingly, the confusion in Romania over orphaned and aban-
doned status occurred despite a June 29, 1989 cable from the State
Department to all overseas diplomatic and consular posts "clarifying"
orphan admission procedures. 2 3 The cable stated that most Adminis-
trative Appeals Unit decisions on abandonment occurred when the
prospective adoptive child had two living parents.2 4 The cable noted
that abandonment was strictly defined and that a release for adoption
was not considered abandonment.20 5 The cable also emphasized that
a prospective adoptive couple's ability to provide a higher level of
care in the United States was not relevant to a determination that the
child was an orphan because of the birthparents' inability to provide
properly for the child.2°6 The issue was whether the birth parent could
198. Marilyn Greene, Baby Boom Going Bust: Scandals Put Romanian Adoptions in
Limbo; New Scrutiny Entangles U.S. Families, USA TODAY, June 20, 1991, at IA.
199. Id.
200. Al Kamen, U.S. to End Waivers for Romanian Adoptions, WASH. POST, July 27,
1991, at A18.
201. 68 INTE'RETER RELEASES 933, 947 (1991).
202. Greene, supra note 198, at IA.
203. 66 INTERPRETER RELEASES 901, 913-16 (1989).
204. Id. at 916.
205. Id. A child abandoned by both parents could meet the definition of orphan if the
child was unconditionally abandoned at an orphanage or was legally documented as aban-
doned by a competent legal authority in the child's country. INTERNAIrONAL ADOPTIONS,
supra note 20, at 3.
206. 66 INTERPRETER RELEASES 901, 916 (1989).
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provide a level of care consistent with the country's local standards,
"however high or low local standards may be." zO7
Efforts to stop international adoption abuses at the state level
have also generally failed. A brief look at the adoption statutes in
Connecticut and New York will reveal their ineffectiveness.
Connecticut prohibits independent adoptions and mandates that
the probate court may only accept an adoption application if the child
has been placed by the Commissioner of Children and Youth Services
or a placement agency,2 s although prospective adoptive parents are
permitted to locate an adoptable child through their own efforts309 In
addition, the Commissioner has issued Regulation 45-63 which, inter
alia, prohibits birthmothers from profiting from the placement of their
children.21 °
As laudable as these preventive measures are, they are fraught
with loopholes?" First, the statute only punishes birthmothers and
placement agencies who fail to adhere to placement regulations, not
the adoptive parents.212 Second, while the adoptive parents, the
birthmother, and a representative of the placement agency must all
sign a sworn affidavit regarding any payments made to the
birthmother, attorneys and physicians are under no such duty2 13
Third, while Connecticut's adoption statute provides that only a place-
ment agency may advertise for an adoptable child, parents seeking to
adopt frequently advertise through word of mouth2 14 It is particu-
larly through this type of advertising that black markets flourish2 15
Finally, and most notably, Connecticut's prohibition of independent
adoptions does not apply to international adoptions21 6 An adoption
that is valid in a foreign country is valid in Connecticut. 17
New York takes an approach different from Connecticut's by at-
tempting to regulate independent adoptions. New York's Social Serv-
207. Id.
208. Jonet, supra note 186, at 306-07; CoN. GEN. STAT. ANN. §§ 45-61 to -69n (West
1990). Exceptions to this requirement may exist when the adopted child is related to the
adoptive parents, or when Connecticut's Adoption Review Board waives the requirement
at the request of either the probate judge or the adoptive parents.
209. Jonet, supra note 186, at 307.
210. Id. at 308.
211. Id.
212. Id. at 309.
213. Id. at 310.
214. Id.
215. Id.
216. Id. at 311.
217. Id.
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ices Law only permits payment of medical, legal, and other related
fees and expenses connected with an adoption.2 1 8 Both the adoptive
parents and their attorney must file affidavits describing fees and com-
pensation paid or received relating to the adoption.21 9 To ensure that
both birth parents consent to the adoption, New York's Domestic Re-
lations Law provides that consent must be obtained under the court's
supervision, by judicial consent, or before a notary public.2 20 With
regard to foreign adoptions, New York requires all adoptive parents
to pass a pre-adoption investigation.221 The investigation commences
once the adoptive parents have submitted a written application which
includes the names and addresses of any intermediaries through which
the parents learned of the adoptable child.222 New York, like Con-
necticut, also prohibits engaging in adoption placement for profit.22 3
New York law does not restrict who may act as an intermedi-
ary.224 Therefore, because only adoptive parents and attorneys must
file affidavits regarding compensation paid or received, the court will
only learn of unauthorized payments if adoptive parents include them
on their affidavits.?" The investigation itself may be replete with dis-
honesty. The investigator is responsible for discovering illegal pay-
ments, yet adoptive parents often conceal their use of an
intermediary.2 6 In addition, the fact that the investigator is solely re-
sponsible for monitoring adoptions may make him more susceptible to
corruption. 7 Even if improper payments to an intermediary are
found, the court may still grant the adoption where "there is not
otherwise any question about [the] appropriateness of the [adoptive
parent] having custody of the child, and where it is likely that she will
prove to be an appropriate adoptive parent. '228
218. Id. at 313.
219. Id. at 313-14; N.Y. Soc. Srmv. LAW §§ 374-76 (McKinney 1989); N.Y. DoM. REL.
LAW § 7 (McKinney 1988).
220. Jonet, supra note 186, at 314; N.Y. DoM. REL. LAw § 115-b (McKinney 1988).
221. N.Y. DoM. REL LAW § 115-a(1)(a) (McKinney 1988).
222. Id. § 115-a.
223. Jonet, supra note 186, at 315.
224. Id. at 316.
225. Id
226. Id.
227. Id at 317.
228. Id, quoting In re Juan P.H.C., 496 N.Y.S.2d 630, 633 (Sup. Ct. 1985). In this case,
even though the court found that the adoptive parents had paid an "exorbitant" sum to
intermediaries, it still granted the adoption petition because it found that the adoptive
parents were the actual victims. Id.
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Finally, the states have a pecuniary interest in ensuring successful
independent adoptions, as once an adoption petition is denied, re-
sponsibility for the child's care may fall on the state's shoulders. 2 9
B. Great Britain
Concerned about allegations of baby trafficking and corruption
by its own citizens, the British Minister of Health published an in-
tercountry adoption paper aimed at re-examining Britain's adoption
lawsP 0 Among the proposals contained in the report is the require-
ment that all applicants obtain approval to adopt from local authori-
ties or one of Britain's 180 adoption agencies, and the creation of a
criminal offense to deter adopting couples from attempting to circum-
vent official proceduresP 1 The creation of a centralized intercountry
adoption agency was ruled out because of its potential for creating a
"two-tiered" system for adoption232 The report stated that intercoun-
try adoption should be a service for children, and not a service to sup-
ply adults with children 33
C. Canada
In order to adopt a child from overseas, a Canadian couple need
only obtain a Canadian health certificate and a "letter of no involve-
ment" signifying that the couple is suitable to adopt.234 Then, once
the child is legally adopted in the foreign country, Canada's Immigra-
tion Department issues the child a visa with no further inquiry 3 5 Ca-
nadian policy dictates that once a child's documentation is in order,
the child is treated as having been born to the adoptive parents. 6
Consequently, Canadian immigration officials at overseas embassies
and consulates are prohibited from denying a visa to prospective
229. Id
230. Linda Jackson, Plan to Crackdown on Overseas Adoption, Press Association New-
sfile, Jan. 7, 1992, available in LEXIS, News Library, Panews File.
231. Id.
232. David Fletcher, Crackdown on Adoption from Abroad: Government Report Urges
7ghter Rules and Law to "Suppress Child Trafficking " DAmY TELEGRAPH, Jan. 8,1992, at
4.
233. Id.
234. Roger Bird, Ottowa Can't Stop Canadians from Buying Romanian Babies, To-
RONTO STAR, Aug. 5, 1991, at Dl.
235. Id.
236. Dave Todd, Children New Commodity in Red-Hot World Market, VArcouvR
SuN, Oct. 1, 1991, available in LEXIS, News Library, Vansun File.
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adoptive parents unless they have proof that questionable or illegal
methods were employed to adopt the child. 7
V. INTERNATIONAL EFFORTS
Historically, the international community has struggled in its at-
tempts to draft a well-defined, comprehensive agreement on in-
tercountry adoption. The European Convention on the Adoption of
Children, effective April 26, 1968,13 and the 1965 Hague Convention
on Jurisdiction, Applicable Law and Recognition of Decrees to Adop-
tion, effective October 24, 1978,1 9 suffer because they are vague and
ambiguous, or fail to address important adoption issues such as con-
sent and abandonment.240 The 1989 United Nations Convention on
the Rights of the Child, which addresses the rights of children in gen-
eral terms, contains few specific references to adoption although it
calls for further action in the adoption area.241 However, on May 29,
1993, sixty-eight nations, including the United States, signed the
Hague Convention on Protection of Children and Co-operation in Re-
spect of Intercountry Adoption, seeking to ameliorate the pervasive
problems surrounding intercountry adoption such as child abduction
and the sale and traffic in children. 242
A. The European Convention of the Adoption of Children
The European Convention applies to children under eighteen
who have not by law come of age.243 It provides that each intercoun-
try adoption must be approved by a competent judicial or administra-
tive authority and must be in the child's best interest. 244 Unless
exceptional circumstances warrant, the adopter must be between the
ages of eighteen and thirty-five and have undergone a full investiga-
tion to determine eligibility for adoption.245
237. Id.
238. INTERNATIONAL ADOPTIONS, supra note 20, at 9. For a full text of the Convention,
see 634 U.N.T.S. 255, 7 I.L.M. 211 (1968) [hereinafter 1967 European Convention].
239. 67 INTERPREMR RELEASES 1469, 1505-06 (1990) [hereinafter :1965 Hague Adop-
tion Convention].
240. See Bogard, supra note 129, at 592. See also Epstein, supra note 21, at 230-31.
241. See Rights of the Child, supra note 102.
242. The 1993 Hague Convention on Protection of Children and Co-operation in Re-
spect of Intercountry Adoption, May 29, 1993, 32 I.L.M. 1134, 1139 art.1 [hereinafter 1993
Hague Convention].
243. Bogard, supra note 129, at 590-91.
244. Id. at 591.
245. Id.
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Under the European Convention, consent need only be obtained
from both birth parents if they are married; if the mother is unmar-
ried, her consent alone will suffice.46 In order to provide the mother
sufficient time to recover from childbirth, a birthmother's consent is
not valid if obtained within six weeks of the child's birth.-47 If neither
parent is available to give consent, the European Convention provides
that "the consent of any person or body who may be entitled to their
place to exercise their parental rights in that respect" should be
sought.248
The European Convention has been criticized, however, for its
failure to specifically address the issue of abandonment.24 9 Further,
the Convention is viewed as having only limited influence on in-
tercountry adoption, possibly because of its vague wording and its ap-
plicability only to contracting countries.5 0
B. The 1965 Hague Convention on Jurisdiction, Applicable Law
and Recognition of Decrees to Adoption
The 1965 Hague Convention became effective in the United
Kingdom, Austria, and Switzerland on October 24, 1978.52 Article 3
of the 1965 Hague Convention provides jurisdiction to grant an adop-
tion to the adopter's country of residence or nationality rather than to
the adopted child's country. 2s2
Under the 1965 Hague Convention, the country with jurisdiction
must respect the laws of the adopted child's country if that country
prohibits adoption of its children to the adopting parent's country. 3
It further stipulates that consent is to be determined under the law of
the child's home country.5 4 While an investigation of the consent of
the birth parents is required, the adoption agencies are not obligated
to adhere to the investigation report.255 A major shortcoming of the
1965 Hague Convention is its failure to define consent or abandon-
ment with respect to orphan status. 6
246. Id.
247. Id. at 591 n.105.
248. Id. at 591-92.
249. Id. at 592.
250. Epstein, supra note 21, at 232.
251. 67 INmRPRzrn RELE.AsEs 1469, 1505-06 (1990).
252. Epstein, supra note 21, at 231.
253. Id.
254. Bogard, supra note 129, at 593.
255. Id. at 593-94.
256. Id. at 592.
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The United States signed the 1965 Hague Convention but has yet
to ratify it.257
C. The 1993 Hague Convention on Protection of Children and
Co-operation in Respect of Intercountry Adoption
The 1993 Hague Convention is by far the most promising agree-
ment on international, intercountry adoption thus far. Sixty-eight
countries have signed this agreement. The final act reflects the lessons
learned from the painfvl Romanian adoption abuse tragedy, and seeks
to eliminate private adoption organizations as much as possible by set-
ting guidelines for establishing central authorities in each country.258
Under the 1993 Hague Convention, National Central Authorities
are to be established in every contracting country and may be com-
prised of local authorities, accredited agencies, or private adoption in-
termediaries. 2 9 The Convention outlines criteria for the accreditation
of agencies to perform administrative and social duties related to
adoptions. 2 ° Certain basic procedures must occur in every intercoun-
try adoption between states that are parties to the Convention.261
The Central Authority must ensure that the birth parents, or insti-
tutions whose consent is required, have been counseled about the ef-
fects of adoption; have given free, unconditional, and irrevocable
consent to the adoption; and have not been influenced by the payment
of money or compensation of any kind.262 Competent authorities of
the receiving country must also ensure that the prospective adopting
parents are eligible and suitable to adopt and have or will have au-
thorization for the child to enter and reside permanently in the receiv-
ing country.263
Once prospective adopting parents have applied to the Central
Authority in their own country-a treaty requirement--the Child Au-
thority in the country from which the child is sought will be con-
257. Epstein, supra note 21, at 230-31.
258. 1993 Hague Convention, supra note 242, arts. 6-13.
259. Id. art. 6.
260. Id. arts. 9-13.
261. Id. art. 9 ("Central Authorities shall... (a) collect, preserve, and exchange infor-
mation about the situation of the child and prospective adoptive parents ... (b) facilitate,
follow and expedite [adoption] proceedings... (c) promote ... adoption counselling and
post-adoption services ... (d) provide each other with general evaluation reports about
experience with intercountry adoption [and] ... (e) reply ... to justified requests from
other Central Authorities .. .
262. Id. art. 4(c,d).
263. Id. art. 5.
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tacted.2 4 The Convention stipulates that an adoption may only occur
if competent authorities in the sending country establish that the child
is adoptable, and that the adoption is in the child's best interest.F65
The treaty itself, however, imposes no judgment on suitability, so
under the treaty both single parents and homosexual couples can
adopt.266
The Convention does not prohibit private, independent adop-
tions.2 67 Countries may allow persons or institutions who meet the
requirements of integrity, professional competence, experience, and
accountability to provide adoption services, subject to the supervision
of competent authorities of the countries in which they are permitted
to operate.268 Prospective adoptive parents are prohibited from per-
forming functions of Central Authorities. 69 Prospective adoptive par-
ents may attempt to locate a child to adopt, but they cannot have
contact with that child or the birth parents until certain requirements
are met.270 It is believed, however, that if a repeat of the "exploita-
tion" seen in Romania should occur, countries may well decide to pro-
hibit private adoptions? 1
It should be stressed that countries are not limited to the meas-
ures outlined in the Convention. 2 Any contracting country may im-
pose additional restrictions, for example banning private adoption to
prevent adoption abuses. '
264. Id. arts. 14, 15.
265. Id. arts. 16(d), 17.
266. Treaty Signed to Regulate International Adoption, Reuters World Service, May 29,
1993, available in LEXIS, World Library, Reuwid File (quoting Michael Pestman, spokes-
man for the Hague Conference on Private International Law).
267. Fact Sheet on the Project of the Hague Conference on Private International Law
to Adopt in 1993 a Convention on International Cooperation in the Intercountry Adoption
of Children, prepared by the Office of the Legal Adviser, U.S. Dept. of State (on file with
author).
268. Id.
269. Id.
270. Id. These requirements call upon the Central Authorities in the receiving state to
"(a) have determined that the prospective adoptive parents are eligible and suited to
adopt; (b) have ensured that the prospective adoptive parents have been counseled ... (c)
have determined that the child is or will be authorized to enter and reside permanently in
the State." 1993 Hague Convention, supra note 242, art. 5.
271. Memorandum to Members of the Study Group on International Adoptions from
Peter H. Pfund, Assistant Legal Adviser for Private International Law, U.S. Dept. of State,
March 4, 1992 (on file with author).
272. Id.
273. Id.
1994]
Hastings Int'l & Comp. L. Rev.
"All of the important countries" signed the treaty, and if each
ratifies it, the treaty will have the force of law.274 Peter Pfund, head of
the United States delegation to the Hague, is currently drafting legis-
lation which he expects to present to Congress sometime next year.275
D. United Nations Declaration on Social and Legal Principles
Relating to Adoption and Foster Placement of
Children Nationally and Internationally
In 1972, the United Nations General Assembly adopted a resolu-
tion requesting the Secretary General to make inquiries to Member
States in order to gather information on policies, plans, and laws relat-
ing to the protection of children for adoption and foster placement.276
Inquiry was also made regarding government views of an international
conference of adoption law.277 Following the Secretary General's re-
port, and at the Economic and Social Council's request, an expert
group met in Geneva in 1978.278 The Geneva meeting resulted in a
draft declaration entitled "Declaration on Social and Legal Principles
Relating to Adoption and Foster Placement of Children Nationally
and Internationally," which was adopted by the General Assembly on
December 3, 1986.279 In April 1988, the Secretary General of the
Hague Conference met with Legal Counsel to the Secretary General
of the United Nations and confirmed that the United Nations did not
intend to pursue the issue of intercountry adoption arty further.2 80
274. Id.
275. Judy Holland, Tucson Couple Embarks on Adventure to Adopt a Soviet Child,
States News Service, July 8, 1993, available in LEXIS, News Library, Sns File.
276. J.H.A. van Loon, Report on Intercountry Adoption, Hague Conference on Private
International Law, Apr. 1990, at 12 (on file with author).
277. Id.
278. Id.
279. Id. The nonbinding declaration, composed of twenty-four articles, proclaims
among other principles that when a child is placed outside the care of the child's own
parent, the best interest of the child should be followed, particularly his or her need for
affection and right to security and continuing care; sufficient time and counseling should be
given to the parents of the adopted child before they give the child away for adoption; and
no intercountry adoption should be established before it has been established that the child
is legally free for adoption. Declaration on Social and Legal Principles Relating to Adop-
tion and Foster Placement of Children Nationally and Internationally, 26 l.L.M. 1096
(1987).
280. van Loon, supra note 276, at 14.
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VI. INTER-AMERICAN EFFORTS
Traditionally, Latin America has been a very active area in in-
tercountry adoption. Thus, it is not surprising that the Organization of
American States has made several attempts over the years to bring
some uniformity into the adoption process.
The 1984 Inter-American Convention on Conflicts of Laws Con-
cerning the Adoption of Minors attempted to define questions of ap-
plicable law and jurisdiction.28 1 The newly adopted 1994 Inter-
American Convention on International Traffic in Minors attempts to
reconcile regional laws on adoption with international conventions on
the international protection of minors. 2
A. Inter-American Convention on Conflict of Laws Concerning
the Adoption of Minors
This convention was adopted in La Paz, Bolivia, on May 24,1984
and was intended to solve jurisdictional conflicts when the domicile of
the adopter is in one country and the domicile of the adoptee is in
another.3 It contains, among other provisions, the following- (1) the
law of the habitual residence of the adoptee shall govern capacity,
procedures, and other requirements for the creation of the relation-
ship; (2) the law of the domicile of the adopters shall govern questions
related to their capacity, age, marital status, and spousal consent; and
(3) for other requirements of being an adopter, the laws of the
adopter's domicile shall prevail, unless the adopter's laws are less
strict than the laws of the adoptee's domicile3 4 Moreover, the Con-
vention calls for the protection of the secrecy of the adoption as well
as for the equality of succession rights of the adoptees with those of
natural family members. 28
B. Inter-American Convention on International Traffic in Minors
This convention was agreed upon in Mexico on March 18,
1994.6 It was in response to Articles 11 and 35 of the Convention of
281. Inter-American Convention on Conflicts of Laws Concerning the Adoption of Mi-
nors, May 24, 1984, 24 LL.M. 460 (1985) [hereinafter 1984 Inter-American Convention].
282. Inter-American Convention on International Traffic in Minors, Mar. 18, 1994 (on
fie with author) [hereinafter 1994 Inter-American Convention].
283. See 1984 Inter-American Convention, supra note 281.
284. Id. at 460-61.
285. Id. at 461.
286. See 1994 Inter-American Convention, supra note 282.
1994]
Hastings Int'l & Comp. L. Rev.
the Rights of the Child, adopted by the United Nations General As-
sembly on November 20, 1989.287
The purpose of this convention is the "protectioa of the funda-
mental rights of minors and their best interests," and it addresses the
prevention and punishment of any international traffic in minors by
calling for the regulation of civil and penal sanctions for this
activity.288
When dealing with the penal aspects of the issue, the Convention
exhorts the parties to assist each other in the conduct of judicial and
administrative proceedings necessary for fulfilling the objectives of
the Convention; in the establishment of mechanisms devoted to the
exchange of information about domestic statutes, case law, adminis-
trative practices, statistics, and modalities related to the international
traffic of minors in their states; and to remove any obstacle that might
affect the enforcement of the Convention.289 In so doing, the Conven-
tion specifically creates provisions for questions of competence and
jurisdiction as well as for dealing with extraditions.29°
The Convention, in addressing its civil aspects, refers to the pro-
cess of locating and returning minors, establishing specific procedures
for their prompt return and for the dispensation of formalities. 291
It is this author's opinion that all of the provisions of the Conven-
tion apply to cases of illegal adoption as they constitute a form of
abduction. In fact, the Convention specifically deals with adoption, as
follows:
Article 18. Adoptions and other similar legal proceedings per-
formed in a State Party shall be subject to annulment if they had
their origin or purpose in international traffic in minors. In such
annulment, the minor's best interest shall be taken into account at
all times. The annulment shall be subject to the law and the compe-
tent authorities of the State where the adoption or legal proceedings
concerned took place.29
287. See Rights of the Child, supra note 102. Article 11 of this convention calls for
states to adopt measures to combat the illicit transfer and non-return of children abroad.
States shall promote the conclusion of bilateral or multilateral agreements or accessions to
existing agreements in order to achieve these goals. Article 35 reads: "States parties shall
take all appropriate national, bilateral and multilateral measures to prevent the abduction
of, the sale of or traffic in children for any purpose or any form."
288. See 1994 Inter-American Convention, supra note 282, art. 1.
289. Id. art. 8.
290. Id. arts. 10, 16.
291. Id. arts. 12-22.
292. Id. art. 18.
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VII. CONCLUSION
It is apparent that as long as the demand for adoptable children
increases, and the supply decreases, abuses in intercountry adoptions
will abound. As revealed in this article, efforts have been made at all
levels to curb the abuses, but expectations of success cannot be very
high. While the efforts taken by individual countries are laudable,
their efficacy is questionable. The prospects are no better at the inter-
national level. The 1993 Hague Convention on Protection of Children
and Co-operation in Respect of Intercountry Adoption will set uni-
form, minimum standards which every contracting country must meet,
yet will still allow countries the flexibility to shape adoption proce-
dures to meet their needs. The 1994 Inter-American Convention on
International Traffic in Minors, the most recent effort at the regional
level by the Organization of American States, is designed to improve
regional cooperation in the battle for the eradication of all types of
trafficking in minors. The Convention may help in the crusade against
adoption abuses. However, not only is its success contingent on its
acceptance by the nations of this hemisphere, but it also lacks a mech-
anism of enforcement against non-cooperative member nations. Un-
fortunately, much is still to be done. The number of nations involved
in these international and regional efforts is encouraging, but the
drafting of conventions is only a first step. Such conventions require
posterior ratification by the nation members or accession by the non-
participants, a process that might take years. Moreover, at times such
conventions require subsequent local legislation for their
implementation.
Legitimate intercountry adoption, based on the best interests of
the child, should be recognized as beneficial for the adoptable chil-
dren of the sending countries as well as for the adopting parents of the
receiving ones. If all of these local, regional, and international efforts
-do succeed in eliminating the abuses, fear, and mistrust that surround
intercountry adoption, then this practice will be perceived not as an
abominable traffic in human flesh but instead as what it should be-
an act of love.
1994]

